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BASIC TERMS 

 

 1.1 The Parties: 

 

1.1.1 The Landlord:  STELLENBOSCH UNIVERSITY being the owner of 

the Land, the Centre and the Leased Premises hereby represented 

for the purpose of concluding this Lease Agreement by its duly 

authorised signatory hereto. 

 
1.1.2 The Tenant:  ____________________________________________  

1.1.3 (Registration Number: ________________________ represented for 

the purpose of concluding this Lease Agreement by 

______________________________________________________  

(ID Number __________________) being duly authorised to sign the 

Lease Agreement. 

   

 1.2 Leased Premises: 

 

  Shop No. :  ________ Langenhoven Student Centre 

  Size : Measuring __________ square metres subject to 

remeasurement by the Landlord. 

 1.3 Lease Period: 

 

  1.3.1 The Tenant shall have beneficial occupation of the Leased premises 

for installation purposes from the _____________________ until the 

________________________  

 

  1.3.2  The commencement date shall be the _______________________ 

irrespective when it is signed by the parties and shall endure for the 

term of this agreement and expire on the ______________________ 

 

  1.3.2 The Lease period shall be __ (____) years together with an option to 

renew for a further __ (____) years subject to Clause 4 of Annexure 

A and the successful completion of the shop installation as approved 

by the landlord.  

 

   The term "Lease Year" shall mean a Year, commencing on the 1st of 

________________ and terminate on the last day of ____________ 
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 1.4 Monthly Gross Rental and Contribution to Promotions Fund Exclusive of 

VAT: 

 

1.4.1 The Gross Monthly Rental shall be payable as follows: 

1 ___________ 20__ to __ _________ 20__ R ___________ 

1 ___________ 20__ to __ _________ 20__ R ___________ 

 

1.4.2 The Monthly Contribution to the Promotions Fund shall be payable 

as follows: 

1 ___________ 20__ to __ _________ 20__ R ___________ 

1 ___________ 20__ to __ _________ 20__ R ___________ 
 

1.4.3 The Tenant acknowledges that the contribution to the promotions 

fund and other rental belong to the Landlord and that the Landlord 

shall manage the fund and rental at his own discretion and without 

consultation with the Tenant. 

 

1.4.4 The Monthly Bio-Enzyme and Service charge (including VAT thereon 

for the treatment of fat, shall be borne by the Tenant for services 

rendered by the Landlord’s service provider. 
 

1.4.5 The Tenant shall not be entitled to any reduction or abatement of 

rental during holiday periods when activities at the Centre will 

diminish. 

 1.5  Annual Escalation: Gross Rental and contribution to the Promotions Fund 

shall escalate on the 1st of _________ of each year. 

 1.6 Deposit or Bank Guarantee: The Lessee shall provide to the Landlord on the 

date of signature hereof, a deposit or bank guarantee in the amount of  

R __ 000 (_______________ Only) is payable on signature of the lease. No 

VAT is calculated on a deposit.  

 1.7 Use of Leased Premises:  For the operation of a _____________________ 

shop, specialising in a variety of ___________________________________ 

_______________________________________________________________  

The Tenant may not sell any other products or other services ancillary to 

the above unless so permitted by the Landlord in writing. The Tenant 

shall have no exclusive right to sell any of the above products or services 

and acknowledges that there are currently other shops that sell the same 
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and/or almost the same products and/or services. No vending machines 

are permitted in the premises. 

1.8 Trade Name:  _________________________________________________ 

1.9 Admin Charge:  R1 800,00 (One Thousand Eight Hundred Rand) 

  Excluding VAT 

1.10 Sureties:  All members of the Tenant shall provide personal surety hereto as a 

suspensive condition to this agreement. In the event that there is a 

change of ownership as contemplated in clause 18 of the Standard 

Clauses, the Landlord shall be entitled to demand that the new 

shareholders or directors of the Tenant furnish sureties in 

accordance with the provisions of clause 18 of the Standard 

Clauses.  

1.11 Domicilla Citandi et Executandi: 

1.11.1 Landlord: University of Stellenbosch 

c/o The Letting Office 

1st Floor 

Langenhoven Student Centre 

 De Beer Street 

STELLENBOSCH 

Western Cape 

7600 

E-mail address: mbekaardt@sun.ac.za

1.11.2 Tenant: Shop ____________________________________ 

_________________________________________ 

_________________________________________ 

STELLENBOSCH 

7600 

E-mail address: ____________________________

1.12 Annexures to this Agreement: A :  Standard Clauses 

B :  Standard Specifications 

C :  Suretyship 

D :  Lease Declaration 

E :  Floor Plan  

mailto:mbekaardt@sun.ac.za
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 1.13 Irrevocable offer: 

  

  1.13.1 The signature of this Lease Agreement by or on behalf of the Tenant 

shall constitute an offer to hire the Leased Premises on the herein 

mentioned terms and conditions, which offer shall remain irrevocable 

for a period of 30 (thirty) days from the date of such signature and 

available for acceptance by the Landlord at any time during such 

period. 

 

  1.13.2 Signature of this lease by or on behalf of the Landlord shall 

constitute its acceptance of the offer by the Tenant, whether or not it 

is so communicated to the Tenant, within the period of 30 (thirty) 

days referred to in 1.13.1. 

 

  1.13.3 No agreement of lease shall be deemed to exist between the 

Landlord and the Tenant on the terms and conditions stated in this 

Agreement until this Agreement of Lease shall have been duly 

signed by or on behalf of the Landlord. 

 

1.14 Should the LANDLORD propose to effect alterations and additions to the 

Centre and the Leased Premises should comprise a portion thereof, the 

TENANT shall not have any claim against the LANDLORD for damages or 

cancellation of this Lease or otherwise. 

 

1.15 If the rentals, or any other amounts received by, or which are due to, the 

LANDLORD in terms of this Lease Agreement are, or should become,  subject 

to VALUE ADDED TAX, (currently  at  the  rate  of 15%) or any other similar or 

substituting form of fiscal impost, then the TENANT shall be liable to pay to the 

LANDLORD, on delivery of the LANDLORD'S VAT (or other), Registration 

Number and a Tax, (or other) Invoice which complies with relevant regulations, 

the amount of such VAT or other impost in addition to the rental and any other 

amount due in terms of this Lease Agreement.  VAT shall be levied on such 

rental or other amounts at the rate ruling from time to time and in the event that 

the current VAT rate of 15% (Fifteen Percent) should be varied then the 

LANDLORD shall recalculate VAT at the new rate. 
 

1.16 The Tenant acknowledges that The Landlord may wish to and has the 

exclusive right to change the usage of the premises hereby let. In such 

instance The Tenant may be relocated to a different premises in the centre at 

the same or similar monthly rental. In the event that The Landlord requires the 

relocation of The Tenant, The Landlord shall be responsible for the 
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reinstatement costs of the vacated premises, the relocation costs occasioned 

by The Tenant and the installation costs of the new premises, provided that the 

reinstatement, at termination or expiry of this lease, of the new premises shall 

continue to be borne by The Tenant. The terms and conditions of the lease 

shall continue to apply for the duration of this lease agreement in the new 

premises. 

 

1.17 Conditions: 

• This offer is subject to Stellenbosch University’s management approval and 

signature and the landlord shall not be liable for any costs incurred by the 

Tenant should the offer and/or lease agreement not be accepted. 

• This Agreement of Lease is subject to the Tenant completing an installation 

of the existing premises to the satisfaction of the landlord and shall present 

such specifications in the form of suitable and acceptable design drawings 

and materials specification at least 14 working days in advance of 

commencement of refurbishing works, it being agreed that no work shall 

commence until the Tenant has first obtained the Landlord’s written 

approval.  

• The Tenant’s installation shall be completed within 3 months of the 

commencement of Lease Agreement.  

• The Tenant shall employ an electrical contractor to do a complete 

inspection of the store’s existing electrical installation, repair and make 

safe any unsafe and non-compliant installations and supply to the Landlord 

an electrical certificate of compliance (COC) on completion of all electrical 

installation as well as a full inspection of all existing and new wiring upon 

completion of the refurbishment within 3 motnhs of the commencement of 

Lease Agreement. 

• The Landlord subscribes to human dignity, decent standards of work and 

full adherence to the laws of the Republic of South Africa, including 

legislation that protects the rights of workers and requires, as a material 

condition to this addendum and the renewal period, that the Tenant will at 

all times comply to: 

The University’s Institutional Intent, including its commitment to promote 

equal opportunity, promotion of diversity, shared accountability, empathy, 

innovation and leadership in service of others; 
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The provisions in the Bill of Rights relating to labour relations, including 

the right to fair labour practices, to join trade unions and to bargain 

collectively; 

Legislation as contained in the Labour Relations Act, Basic Conditions of 

Employment Act, Employment Equity Act and The OHS Act which 

respectively set out the legal framework for industrial relations; 

The provisions contained in the Constitution of South Africa, that describe 

the Republic as a state founded, inter alia, on human dignity, 

achievement of equality and the advancement of human rights and 

freedoms; 

The Tenant’s base staff remuneration level shall not be lower than that 

offered by the Landlord for a similar post; 

 

 

SIGNED at _______________________________  this  ________ day of ______________________ 20__ 

 

 
AS WITNESSES :   LANDLORD 

   

   

   

  For and on behalf of the Landlord, duly         

authorized thereto 
   

 

 
 

SIGNED at _______________________________  this  ________ day of _______________________ 20__ 

 
 
 
AS WITNESSES:   TENANT 
    

    

1.   _______________________________________________ 

   For and on behalf of the Tenant, duly authorized 

thereto 
2.    
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ANNEXURE A 
STANDARD CLAUSES 

 

 

 

2. THE LEASED PREMISES 

 

 2.1 "The Land" means Erf 9106 / 9119, Stellenbosch. 

 

 2.2 "The Centre" means the buildings and improvements, which have been 

constructed on the Land, known as the Langenhoven Student Centre. 

 

2.3 The Leased Premises means the shop in the Shopping Centre referred to and 

which comprises a leasable area referred to in Clause 1.2. 

 

2.4 The Leased Premises have been constructed in accordance with the 

specifications attached hereto marked Annexure B. The Leased Premises will 

comprise a leasable area of the square metres recorded in clause 1.2 as 

measured and determined in accordance with SAPOA. 

 

 2.5 The Landlord shall at all times have reasonable access to the Leased Premises 

and in particular to the ceiling void for the purposes of checking, repairing or 

commissioning services reticulated therein. 

 

 2.6 Should the Leased Premises have a rear door the Tenant undertakes and 

agrees that its contractors and workmen will only gain access to the Leased 

Premises from the rear door. 

 

 2.7 Only sub-contractors nominated or approved by the Landlord shall be entitled 

to install additional services in the Leased Premises or to alter the services 

already installed therein or to lay additional flooring therein. 

 

 2.8 The Tenant agrees to use the delivery entrance for deliveries to the premises 

and the lifts at the north-east corner for any deliveries made to the lower level 

of the building. The Landlord shall determine the delivery entrance, the manner 

of delivery and the rules relating to deliveries including the use of a designated 

lift. The doors that separate the delivery area from the lift access area shall be 

kept closed at all times. 

 

 



8 

 

3. THE LEASE TERM 

 

 This Lease Agreement and the Tenant's obligation to pay rent shall commence upon 

the date referred to in Clause 1.3 and shall endure for the period therein recorded. 

 

4. OPTION OF RENEWAL 

  
 4.1 The Tenant shall have the right to renew this lease upon the terms and subject 

to the conditions set out below. 
 

4.2 The period for which this lease may be renewed is __ (_____) years. 
 

4.3 All the terms of this lease shall continue to apply during the renewal 
period, save that: 

 
4.3.1 the rent  and product lines shall be renegotiated;  
4.3.2 there shall be no further right of renewal; and 
4.3.3 the Tenant shall revamp the premises to the satisfaction of 
             the Landlord.    

 
4.4 The right of renewal shall be exercised by notice in writing from the Tenant to 

the Landlord given and received not later than 6 (six) months prior to the date 
on which the renewal period is to commence, and shall lapse if not so 
exercised. 

 
4.5 The Tenant may not exercise the right of renewal while in breach or default of 

any of the terms of this lease, and if so, then the renewal will be invalid 
 

4.6 If this lease does not endure at least for the full term for which it is initially 
contracted, the right of renewal shall lapse and any notice or exercise thereof 
given prior to such lapsing shall be null and void. 

 
4.7 If the option of renewal is duly exercised, the main agreement shall be renewed 

automatically and without the need for any acts of the parties. 
 

5. THE RENT 

 

 5.1 Subject to the provisions set out below the Gross Monthly Rent shall be the 

amount recorded in 1.4.1 above and which shall be payable in full without 

deduction or offset, in advance on or before the first day of each and every 

month. 

 

  Should the Landlord so require it at any time, the Tenant undertakes to instruct 

its bankers to pay the Gross Monthly Rent by way of a banking debit order 

instigated by the Landlord's bankers, and to this end the Tenant shall execute 

whatever documentation is necessary to give effect thereto. 
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 5.2 The rent shall increase annually and be payable monthly with effect from the 

commencement date of each and every lease year by the amount recorded in 

1.4. 

 

 5.3 All rentals due in terms of this lease shall be payable without any prior 

demand therefore and without any set-off or deduction whatsoever. 

 

 5.4 If this lease shall commence upon a day other than the first day of a calendar 

month, then the Rent for that month shall be pro-rated accordingly. 

 

5.5 The Tenant shall submit to the Landlord on or before the fifteenth day following 

the end of each calendar month during the subsistence of this Lease (plus any 

partial calendar month of this Lease does not commence on the first day of a 

calendar month) at the place then fixed for payment of rent, a written statement 

duly signed by the Tenant and certified to be true and correct, showing in 

reasonably accurate detail the amount of the Tenant's Gross Turnover as 

defined in 5.6 below for such relevant period, which dates shall correspond to 

the Tenants monthly accounting period.  Such information is confidential and 

the Landlord shall not convey the sales figures to anyone.  

 

5.6 The Tenant’s Turnover shall mean: 

 

The aggregate of the selling price, the rental charged and the fees charged 

(excluding interest, finance charges and any tax or imposition levied in 

connection with the sale of any goods) of all goods sold, hired or leased and 

services rendered by the Tenant or any licensee, franchisee, concessionaire or 

sub-lessee of the Tenant or occupier of the premises or any portion thereof, 

upon, at or from the Leased Premises and whether sold for cash, on credit, hire  

purchase, consignment (but only when the sale has been concluded) or any 

other terms, provided that each charge or sale upon instalment or credit shall 

be treated as a sale for the full price in the month during which the charge of 

sale shall be effected, irrespective as to when the Tenant shall receive 

payment (whether full or partial) therefor, minus : 

 

5.6.1 any refunds given, credits passed or allowances made on goods claimed 

to be defective or unsatisfactory or for any other reason (provided that the 

sale of any such goods  in respect of which the refund, credit or 

allowance is given or made was previously included in the net turnover of 

the Tenant); 
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5.6.2 any discounts allowed as well as commission paid on credit card 

transactions; the sale price of any goods returned for exchange, provided 

that the sale price of the goods exchanged for the returned goods shall 

be included in the net turnover of the Tenant; 

 

5.6.3 any amounts included in the net turnover of the Tenant reasonably 

written off during the relevant period as bad debts, provided that should 

any bad debts which have been written off be subsequently recovered by 

the Tenant, the amount or amounts so recovered shall be included in and 

form part of the net turnover of the Tenant for the relevant period during 

which the recovery of such bad debts has taken place; 

 

5.6.4 any amounts realised upon the sale of any fixtures and fittings of the 

premises and not being part of the normal stock-in-trade of the Tenant. 

 

 5.7 All rental payments by the Tenant shall be made in the Republic of South Africa 

where so ever nominated in writing by the Landlord from time to time and 

which, until notified otherwise, shall be the address referred to in Clause 

1.11.1. Adequate notice of any change must be given to the Tenant. 

 

 5.8 If so required by the Landlord, the Tenant shall pay to the Landlord on 

signature hereof by the Tenant any amounts elsewhere herein provided for, 

including the non-refundable administration charge as set out in clause 1,9 and 

a deposit or bank guarantee as detailed in clause 1.6 of the Basic Terms of this 

Lease, which deposit shall be retained by the Landlord until expiration or earlier 

termination of this Lease, whereupon the Landlord shall be entitled to deduct 

there from, together with any interest accrued thereon any amounts owing by 

the Tenant to the Landlord arising from any cause whatsoever and any balance 

of such deposit shall thereupon be refunded to the Tenant. 

 

6. OPERATING COSTS - DEFINITION AND PAYMENT 

 

 6.1 The term "Operating Costs" means the total cost and expense incurred in 

operating, administering and managing the Centre including lighting, 

ventilation, repairing, replacing and maintaining the Common Areas, including 

without limitation, gardening and landscaping, storm drainage systems and 

other utility systems, sprinkler systems and fire control equipment, traffic 

control equipment, heating and air-conditioning, the cost of public liability and 

property damage insurance, repairs, painting, sanitary control, removal of 

rubbish and other refuse, depreciation on or rentals of machinery and 

equipment used in such maintenance, the cost of personnel to implement such 
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services, to direct parking, and to police the Common Areas but excluding rates 

and taxes, that portion of electricity and water recovered from tenants and 

sewerage charges. 

 

 6.2 With effect from the commencement date of this lease the Tenant shall also be 

responsible for and promptly pay, in addition to any other charges, monthly in 

advance on or before the first day of each and every month, its contribution 

towards the Centre's Operating Costs, if any. 

 

7. UTILITY CHARGES AND RATES INCREASES 

 

 7.1 The Tenant shall be solely responsible for and promptly pay all charges for 

electricity and water (including electricity and water consumed in air- 

conditioning the Leased Premises), gas and any other utility used or consumed 

in the Leased Premises but only from the commencement date of this lease as 

recorded in Clause 1.3 at the rates permitted by the relevant authorities in 

addition to the cost of removing the Tenant's refuse and/or special refuse from 

the Leased Premises of the Centre and such payment shall be made either to 

the competent authority or to the Landlord if the Landlord shall so specify in 

writing. 

 

  Should the Tenant pay the Landlord for specific services, then such specific 

services shall be detailed on an invoice made out for those services. 

 

  Should the Landlord elect itself to provide a refuse removal service in the 

Centre for the benefit of the Tenants, the Tenant shall be obliged to use such 

refuse removal service and the Landlord shall be entitled to charge for it based 

on the leasable area of the Leased Premises and the type and volume of the 

refuse produced by the Tenant should the volumes of refuse be deemed to 

exceed the costs which may be covered by the monthly Service Charges 

charged by the Landlord.  

 

7.2 Should the Landlord be required by law to make payment of any of the 

foregoing charges direct to the competent authority then the Tenant shall 

refund the same to the Landlord within seven days of written demand, 

attaching the relevant supporting documentation, failing which the Tenant shall 

be deemed to be in breach of this lease and failing payment the Landlord shall 

be entitled to exercise its rights and remedies under this lease including the 

right to terminate it. The Landlord shall be entitled to suspend any utility used 

or consumed in the Leased Premises in the event that the Tenant should fail to 
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refund the Landlord as aforesaid and the Landlord shall not be liable for any 

loss or damage sustained by the Tenant consequent upon such suspension. 

8. USE OF LEASED PREMISES, TRADE NAME

8.1 The Tenant shall not be entitled to conduct any business in the Leased  

Premises save that which is recorded in 1.7 without the prior written consent of 

the Landlord. 

8.2 The Tenant shall not be entitled to operate its business in the Leased  

Premises under any other name save as is recorded in 1.8 without the 

prior written consent of the Landlord, which consent shall not be 

unreasonably withheld. 

8.3 The Tenant does not have any exclusive right to sell merchandise of any 

type and character and acknowledges that there are other shops in the 

centre which may offer, either presently or in the future, the same or 

almost the same products and/or services as the Tenant. The Tenant 

understands that the Landlord determines the tenant mix of the Centre 

and that The Landlord is under no obligation to consult with tenants when 

amending the tenant mix of the centre or adding additional shops which 

may trade in the same or similar products and services. 

9. DOMICILIA AND NOTICES

9.1 The Landlord and Tenant choose as domicilia citandi et executandi (physical 

address) for all purposes hereunder at the addresses referred to in 1.11. 

9.2 Any notice required to be given in terms of this lease shall be addressed by 

either party to the elected domicilium citandi et executandi set out in 1.11 of the 

other or to such other address as either may notify the other in writing for such 

purpose. 

9.3 All notices shall be sent by either party to the other by prepaid registered post 

or delivered by hand which in the case of delivery to the Landlord shall be 

deemed valid if handed to the Manager of the Centre or in his / her absence to 

the person who at the time of delivery is acting in his / her stead. 

9.4 Either party shall be required to advise by notice in writing to the other a 

change of its domicilium citandi et executandi and/or the address for delivery of 

notices.  The domicilium citandi et executandi and / or address must be a street 
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address in the Republic of South Africa and must not be a post office box, 

poste restante or email address. 

 

10. LANDLORD'S USER RIGHTS 

 

 The Landlord reserves to itself the use of the exterior of the roof and walls of the 

Leased Premises other than shop-fronts together with the right when necessary to 

install, maintain, use, repair and replace pipes, ducts, conduits, wires and structural 

elements in or leading through the Leased Premises and which serve other parts of 

the Centre provided that such right shall be exercised by the Landlord so as to cause 

minimum disruption to the Tenant. 

 

11. THE COMMON AREAS 

 

 11.1 The use and occupation of the Tenant of the Leased Premises shall include the 

right to use, together with others entitled thereto, the Common Areas, subject 

however to the terms and conditions of this lease and to rules and regulations 

for the use of the Common Areas as prescribed or determined from time to 

time by the Landlord. 

 

 11.2 The term "Common Areas" shall mean all areas and services on the Land or at 

or in the Centre outside the Leased Premises and provided by the Landlord for 

the common or joint use and benefit of tenants of the Centre, their officers, 

employees, agents, servants, customers and others and shall include but not 

be limited to all parking areas, access roads, and driveways surrounding the 

Centre and all entrances and exits, retaining walls, landscaped areas, truck 

service ways, loading bays, pedestrian areas , courts, escalators, stairs, lifts, 

ramps and pavements, exterior stairs, first aid stations, Landlord signage, 

entertainment equipment, electronic screens and toilets. 

 

 

12. CONDUCT OF BUSINESS BY TENANT 

 

 12.1 During this lease the Tenant shall trade in and keep the Leased Premises 

continuously open to the public during the business hours as determined from 

time to time by the Landlord as being beneficial to the Centre. 

 

  The foregoing obligations shall be suspended, however, on such days during 

which strikes, lock-outs or other similar circumstances beyond the Tenant's 

control render it unreasonable for the Tenant to trade from the Leased 

Premises. 
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 12.2 The Tenant shall confine its trading and marketing activities within the 

boundaries of the Leased Premises and the Tenant shall not sell nor display 

either merchandise or advertising materials or solicit sales in the Common 

Areas, nor use or permit the use of any Automatic Teller Machines (or such 

like), vending machines or amusement machines nor permit the holding of 

sales by public auction at or about the Leased Premises without the prior 

written consent of the Landlord, which may attract a charge determined by the 

Landlord and which consent shall not be unreasonably withheld. 

 

  The Tenant shall not in any way advertise or represent that it conducts its 

business in the Leased Premises other than on a normal retailing basis. More 

particularly the Tenant shall not advertise or represent that the business 

conducted in the Leased Premises is a factory shop and shall refrain from 

displaying laminated or non-laminated notices, stickers, paper cut notices, 

posters, or stick on price tags on any menu boards, walls, windows, shop fronts 

or any other shop fitting inside or outside the leased premises.  

 

 12.3 The Tenant shall not perform any acts or carry on any practices which may 

injure the Centre or detract from its appearance or be a nuisance or menace to 

other tenants in the Centre. 

 

 12.4 Subject to the provisions of Clause 15 and Annexure B, the Tenant shall 

provide, install and at all times maintain and where necessary replace, in the 

Leased Premises all suitable furniture, fixtures, fittings and equipment 

necessary for the conduct of the Tenant's business therein in a professional 

and business-like manner. 

 

 12.5 The Tenant shall carry at all times in the Leased Premises a stock of 

merchandise of such quantity, character and quality as shall be required to 

produce the maximum return to the Tenant and Landlord and shall staff the 

Leased Premises at all times with sufficient trained personnel to serve its 

customers. 

 

 12.6 The Tenant shall install and at all times maintain adequate displays of 

merchandise in the display windows of the Leased Premises in keeping with 

the character of the Centre as determined from time to time by the Landlord. 

 

 12.7 The Tenant shall not bring into or place in the Leased Premises any safe or 

other heavy article or permit the loading of any floor of the Leased Premises 

over and above the capacity specified by the attached specifications. 
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 12.8 The Landlord does not warrant that the Leased Premises are fit for the purpose 

for which they are let or that the Tenant will be granted a license in respect of 

the Leased Premises for the conduct of the business of the Tenant, or that any 

license granted will be renewed and there shall be no liability on the Landlord 

to do any work or make any alterations or repairs to the Leased Premises to 

comply with the requirements of any licensing authority.  

  The Tenant shall be obliged to apply for and obtain timeously all necessary 

trading licenses in respect of the business to be conducted in the Leased 

Premises. 

 

 12.9 The Tenant shall keep the advertising signs of the Leased Premises illuminated 

and well lit during trading hours and for such extended periods as may be 

agreed upon between the Landlord and the Tenant. 

 

 12.10 The Tenant shall not permit any business to be operated in or from the Leased 

Premises by any concessionaire or licensee without the prior written consent of 

the Landlord, which consent shall not be unreasonably withheld. 

 

 12.11 The Tenant shall provide and maintain at its own expense any fire 

extinguishers that may be required by law in consequence of the Tenant's use 

and occupation of the Leased Premises. 

 

 12.12 The Tenant shall conduct its business in conformity with the character of the 

Centre. In the event that the Centre Manager is of the opinion that the Tenant 

is failing to do so he shall be entitled to notify the Tenant in writing accordingly 

and to demand that the Tenant remedy the matter within 7 (seven) days.  

Should the Tenant fail to remedy the matter within 7 (seven) days the Tenant 

shall be deemed to be in breach of this lease and the Landlord shall be entitled 

to exercise its rights and remedies under this lease accordingly. 

 

 12.13 The Tenant and its employees shall be obliged to park their motor vehicles in 

the parking areas designated in writing by the Landlord from time to time. The 

Tenant shall pay for his and his employees’ parking although no parking bays 

are reserved or guaranteed for anyone. 

 

13. MAINTENANCE OF LEASED PREMISES 

 

 13.1 The Landlord shall keep and maintain in good order and replace, restore or 

repair the foundations, external electrical equipment, power lines, mains, water 

pipes, air conditioning, sewerage, roadways, parking, access to the premises, 

exterior walls and roof of the Centre together with the external floors, walls and 
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ceilings of the Common Areas but excluding doors, door frames, locks, keys, 

shop-fronts, plate glass windows and window frames installed in or at the 

Leased Premises.  The Landlord shall not be called upon to make any repairs 

of any kind to the Centre or the Leased Premises occasioned by the act or 

neglect of the Tenant. 

 

 13.2 Except as provided in 13.1 the Tenant shall keep and maintain in good order, 

condition and repair (including any such replacement and restoration as is 

required for that purpose,)  the Leased Premises and every part thereof and 

any and all appurtenances thereto wherever located, including but without 

limitation, the exterior and interior portion of all doors, door frames, plumbing 

and sewerage up to the main sewer line, heating and air-conditioning and 

electrical systems and fittings, including light fittings, fluorescent bulbs, starters, 

ballasts and incandescent bulbs, toilets, washbasins, taps and other plumbing 

installations, fixtures and fittings, sprinkler systems, the internal floors, walls 

and ceilings. 

 

 13.3 The Tenant shall keep and maintain the Leased Premises in a clean, sanitary 

and safe condition and in accordance with all reasonable directions, rules and 

regulations of the Landlord at the sole cost and expense of the Tenant, and the 

Tenant shall comply with all requirements of law, by-law or regulation affecting 

the Leased Premises and any appurtenances thereto. 

 

 13.4 If the Tenant refuses or neglects to commence and to complete repairs 

promptly and adequately, the Landlord may, but shall not be required to, make 

and complete the said repairs and the Tenant shall pay the cost thereof to the 

Landlord on demand. 

 

 13.5 Except for normal shop-fitting purposes the Tenant shall not drive or permit to 

be driven into the floor, walls or ceiling of the Leased Premises and/or the 

Centre any nails, screws or other instruments or articles, nor in any manner 

whatsoever do or permit to be done anything that may result in damage to the 

floor, walls or ceiling or any other portion of the Leased Premises and/or the 

Centre. 

 

14. CONTROL OF COMMON AREAS BY LANDLORD 

 

 14.1 All the Common Areas shall at all times be subject to the exclusive control and 

management of the Landlord, and the Landlord shall have the sole right from 

time to time to establish, modify and enforce rules and regulations appertaining 

to the Common Areas. 
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 14.2 The Tenant agrees to abide by and conform to such rules and to oblige its 

concessionaires, suppliers, officers, agents, employees and independent 

contractors so to abide and conform and to use its best endeavours to cause 

its customers and invitees so to abide and conform.  

 

 14.3 The Landlord shall have the right to construct, maintain and operate lighting 

facilities in and on all the Common Areas, to police the same, at its discretion to 

change the area, level, location and arrangements of parking areas and other 

facilities located in the Common Areas, to restrict and designate parking by 

Tenants, their officers, agents and employees in the parking areas, to enforce 

parking charges (by operation of meters or otherwise), to close temporarily all 

or any of the Common Areas, to discourage non-customer parking and to do 

and perform such other acts in and to the Common Areas, as in the use of 

good business judgement, the Landlord shall determine to be advisable with a 

view to the improvement of the convenience and use thereof  by  the Tenants,  

their officers,  agents,  employees  and customers  

 

 14.4 If by reason of the rights vested in the Landlord, or for any reason beyond the 

Landlord's control, the amount of the Common Areas should be diminished, the 

Landlord shall not be subject to any liability nor shall the Tenant be entitled to 

any compensation or to diminution or abatement of rent, except as otherwise 

provided elsewhere herein, nor shall diminution of the Common Areas be 

deemed to be constructive or actual eviction or ejection. 

 

15. FIXTURES, ALTERATIONS, SIGNS, AWNINGS, CANOPIES 

 

 15.1 All fixtures and fittings installed by the Tenant in the Leased Premises shall 

conform to the specifications attached hereto marked "Annexure B". 

 

 15.2 The Tenant will not create or permit to be created or to remain, and will 

discharge any lien, encumbrance or charged upon fixtures, fittings or personal 

property located within the Leased Premises. 

 

 15.3 The Tenant shall not make or cause to be made any alterations, additions or 

improvements to the exterior or interior of the Leased Premises or install or 

cause to be installed in addition to those referred to in 15.1 above any trade 

fixture, floor covering, interior lighting, interior plumbing or other interior fixtures, 

shades or awnings without first obtaining the Landlord's written approval and 

consent, which consent shall not be unreasonably withheld. The foregoing 

shall not apply to an internal rearrangement of the Tenant's fixtures and fittings 

or other supplementation and substitution from time to time. 
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 15.4 Save as provided in Clause 16.2 below, all alterations, additions, improvements 

and installations made by the Tenant shall not be removed from the Leased 

Premises prior to the expiration or earlier termination of this lease without the 

prior approval or consent in writing from the Landlord, which consent shall not 

be unreasonably withheld. 

 

 15.5 On the expiration or earlier termination of this lease the Tenant shall remove 

such alterations, additions, improvements and installations only to the extent 

provided in 16.2 below.   

 

All such alterations, additions, improvements and installations which are in or 

remain in the Leased Premises on the expiration or earlier termination of this 

lease,  together with trade fixtures and fittings which the Tenant has failed to 

remove notwithstanding a written demand from the Landlord to do so, shall at 

the option of the Landlord become the property of the Landlord, provided, 

nevertheless, that within a reasonable time following such expiration or 

termination, the Landlord may elect by written notice to require the Tenant at its 

sole cost and expense, to perform the removal of such of the alterations, 

additions, improvements and installations as are indicated in such notice of 

election together with any repair of related damage. 

 

  Failure by the Tenant to comply with such notice shall entitle the Landlord itself 

to dispose of such items and to set off the proceeds of such disposal against 

any monies owing by the Tenant to the Landlord including the costs of disposal 

and repair. 

 

 15.6 The Tenant will not place or keep on any exterior door, wall, plate glass, shop-

front or window of the Leased Premises any sign, shade, awning, canopy or 

advertising matter and will not place or maintain any exterior lighting, plumbing 

fixture or protruding object, or any decoration lettering or advertising matter 

anywhere on the exterior of the Leased Premises without first obtaining the 

Landlord's written approval and consent, which consent shall not be 

unreasonably withheld. 

 

  Having obtained such written approval the Tenant shall maintain such sign, 

shade, awning, canopy, advertising matter, decoration, lettering or other thing 

in good order and repair at all times. 
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16. SURRENDER OF LEASED PREMISES 

 

 16.1 On the expiration or earlier termination of this lease the Tenant shall surrender 

the Leased Premises in the same good order and condition as the Leased 

Premises were on the commencement date of this lease, fair wear and tear 

excepted, and shall surrender all keys for the Leased Premises to the Landlord 

at the place then fixed for the payment of rent and shall inform the Landlord of 

all combinations on locks, safes and vaults, if any, in the Leased Premises. 

 

 16.2 During the last 30 (thirty) days of the lease term the Tenant shall remove all its 

trade fixtures from the Leased Premises and also to the extent required by the 

Landlord by written notice, any other alterations, additions, improvements and 

installations effected in terms of 15.1 and 15.3 above, and shall at the Tenant's 

sole expense repair and make good any damage to the Leased Premises so as 

to comply with 16.1 above. 

 

 16.3 The Tenant's obligation to observe or perform under the provisions of 16.1 and 

16.2 and the Landlord's rights under 15.5 above shall endure after the 

expiration. 

 

17. INSURANCE'S, CLAIMS AND INDEMNITY 

 

 17.1 The Tenant shall obtain and at all times during the subsistence of this lease 

maintain at its sole cost and expense, suitable insurance policies covering: 

 

  17.1.1 public liability and property damage insurance in respect of all claims 

which may foreseeably be made against the Tenant arising out of its 

trading in the Leased Premises; 

 

  17.1.2 the repair or replacement of any plate or other glass, window panels 

and shop-front forming part of the Leased Premises and whether 

internal or external, provided that the damage or destruction was not 

caused by the Landlord and/or circumstances within the control of 

the Landlord; 

 

  17.1.3 the loss or destruction against all risks, of the Tenant's fixtures and 

fittings, installations, equipment, merchandise, books, records and 

documents in the Leased Premises; 

 

  17.1.4 the loss of profits due to any damage or destruction to the Leased 

Premises or any part thereof or anything contained therein; 
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   The Tenant shall be obliged to submit to the Landlord within 21 days 

of the commencement of each Lease Year proof that it has affected 

the insurance as aforesaid and that they continue to be of full force 

and effect. 

 

 17.2 The Tenant shall not do or omit to do anything nor keep, use, sell or offer for 

sale in or upon the Leased Premises anything which is prohibited in terms of 

any fire insurance policy held from time to time by the Landlord in respect of 

the Centre and/or the Leased Premises or which may render any such policy 

void or voidable and the Tenant shall comply in all respects with the terms of 

any such policy is increased by reason of: 

 

  17.2.1 the nature or scope of the business which the Tenant carries on in the 

Leased Premises in terms of this lease or; 

 

  17.2.2 the type of merchandise stocked and/or sold by the Tenant in the 

Leased Premises, whether or not the Landlord has consented to the 

above or; 

 

  17.2.3 the Tenant not complying with aforesaid provisions then without 

prejudice to any rights the Landlord may have as a result thereof 

including the right to compel the Tenant to remedy such act or 

omission forthwith, the Tenant shall, on demand, refund to the 

Landlord the amount of the additional premium. 

 

 17.3 The Tenant or its officers, employees, agents, concessionaires, suppliers, 

contractors or customers will not have any claim of any nature against the 

Landlord for any loss, damage or injury which any of them may directly or 

indirectly suffer or for any remission of rent, nor shall the Tenant be entitled to 

withhold or defer payment of rent or any other amount due in terms of this 

lease by reason of: 

 

  17.3.1 any latent or patent defect in the Leased Premises or the Centre 

including the Common Areas; 

 

  17.3.2 a fire in the Leased Premises or the Centre including the Common 

Areas, except where the fire could be attributed to the exclusive 

negligence of the Landlord; 

 

  17.3.3 a theft from the Leased Premises; 
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  17.3.4 the Leased Premises or the Centre including the Common Areas or 

any part thereof being in a defective condition or state of disrepair or 

any particular repair not being effected by the Landlord timeously; 

 

  17.3.5 vis major or causus fortuitus or any other cause either wholly or 

partly beyond the Landlord's control; 

 

  17.3.6 any act or omission by any other tenant of the Centre; 

 

  17.3.7 a change of the name of the Centre or its facade or its appearance 

or any other feature thereof; 

 

  17.3.8 and arising out of the use of the services in the Leased Premises or 

the Centre including the Common Areas; 

 

  17.3.9 any failure or interruption for whatsoever reason in the amenities and 

services provided by the Landlord and/or any statutory authority to 

the Leased Premises or the Centre including the Common Areas; 

 

  17.3.10 any accident, loss, injury or damage sustained in the Centre or the 

parking areas; 

 

  17.3.11 consequential loss howsoever caused; 

 

  17.3.12 any loss or damage or whether to person or property caused by 

riots, civil commotion, insurrection, expulsion or actions taken by the 

Landlord to mitigate the effect of or prevent the aforesaid. 

 

 17.4 The Tenant will indemnify the Landlord for any legal liability arising in 

connection with loss of life, personal injury and/or damage to property arising 

from or out of any occurrence in, upon, or at the Leased Premises, or the 

occupancy or use by the Tenant of the Leased Premises and the Centre 

including the Common Areas or any part thereof, occasioned wholly or in part 

by any act or omission of the Tenant.  In case the Landlord shall,  without fault 

on its part, be made a party to any litigation commenced by or against the 

Tenant, then the Tenant shall indemnify the Landlord for any legal liability 

against all  claims and shall pay all legal fees (including Attorney and client 

fees) reasonably incurred or paid by the Landlord in connection with such 

litigation. 
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18. CESSION, ASSIGNMENT, SUBLETTING AND SALE OF SHARES 

 

 18.1 The Tenant shall not cede or assign or mortgage or pledge any of its rights 

under this lease, nor sub-let the Leased Premises or any part thereof, nor allow 

anyone else to occupy the Leased Premises or any part thereof, on any conditions 

whatsoever or for any reason whatsoever without the Landlord's prior written 

consent, except to subsidiary or associated companies. The Landlord's consent 

shall not be unreasonably withheld. 

 

 18.2 The consent by the Landlord to any cession or assignment or mortgage or 

pledge or sub-lease shall not constitute a waiver by the Landlord of the 

necessity for such consent to be obtained by the Tenant to any subsequent 

cession or assignment or mortgage or pledge or sub-lease. 

 

 18.3 The prohibition against such cession or assignment or mortgage or pledge or 

sub-letting shall be construed to include a prohibition against any such act by 

operation of law or legal process including insolvency, liquidation, sale in 

execution, or otherwise. 

 

 18.4 The Tenant shall pay all costs, expenses and legal fees that may be incurred 

by the Landlord in processing, documenting or administering any request by 

the Tenant for the Landlord's consent pursuant to 18.1 above. 

 

 18.5 Should the Tenant be a Company or Close Corporation then transfer of any of 

its present issued shares, unissued share capital, or any future increased share 

capital or change in its membership whether in consequence of a sale, 

assignment, bequest, inheritance, operation of law or other disposition, which 

results in a change in the present effective voting control of the Tenant by the 

person or persons owning a majority of the company's shares or being a 

majority member on the date of signature of this lease by or on behalf of the 

Tenant of its rights under this lease and accordingly shall be subject to the 

Landlord's prior written consent, which consent shall not be unreasonably 

withheld. 

 

 Should the Tenant with the Landlord's consent sublet the Leased Premises or 

any portion thereof at a greater rent than that payable to the Landlord for the 

Leased Premises or such portion then such excess rental shall accrue and be 

paid to the Landlord.  The rent payable by the Tenant to the Landlord for a 

portion of the Leased Premises shall be deemed to be the same proportion of 

the total rent payable by the Tenant  for the Leased Premises as the leasable 

area of such portion bears to the total leasable area of the Leased Premises. 
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 18.6 The Tenant shall not be entitled to receive from any party any consideration for 

the cession, assignment, mortgage, pledge or subletting of the Leased 

Premises without the Landlord's prior written consent, which consent shall not 

be unreasonably withheld. 

 

18.7 Notwithstanding anything herein contained to the contrary, the Landlord 

Consent required for the cession, assignment, mortgage, pledge or subletting 

of the lease agreement as above shall be suspensive upon the acceptance that 

the Landlord shall not extend, amend or vary, or terminate this lease and enter 

into a new lease agreement in order that the Tenant is able to undertake such 

cession, assignment, mortgage, pledge or subletting. 

 

19. DESTRUCTION OF LEASED PREMISES 

 

 19.1 Should the Leased Premises be destroyed or damaged to an extent which 

prevents the Tenant from trading in the Leased Premises or, whether or not the 

Leased Premises are destroyed or damaged, should the Centre be destroyed 

or damaged to an extent which is more than 50 % (fifty percentum) of the cost 

of replacement of the entire Centre; then the Tenant shall have no claim 

whatsoever against the Landlord as a result thereof no matter how much 

destruction or damage was caused, except where the Landlord wilfully caused 

the damage, and the Landlord shall be entitled within 30 (thirty) days of such 

destruction or damage to determine whether or not this lease shall be 

terminated, and shall notify the Tenant of its decision in writing within such 

period.  Should the Landlord fail to notify the Tenant of its decision within such 

period, then it shall be deemed to have elected to terminate this lease. If the 

Landlord wilfully caused the damage, the Tenant may decide whether or not to 

terminate the agreement. 

 

 19.2 Should the Landlord elect or be deemed to have elected to terminate this lease 

then the Tenant shall have no claim of any nature whatsoever against the 

Landlord as a result of such termination but shall not be liable for any rent from 

the date of such destruction of damage. 

 

 19.3 Should the Landlord elect not to terminate this lease, then: 

 

  19.3.1 The Landlord shall reinstate the Leased Premises and/or the Centre, 

as the case may be, as quickly as is possible in the circumstances but 

no later than 24 months from the date of destruction or damage. 
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  19.3.2 The Tenant shall not be liable for any rent as long as it is deprived of 

beneficial occupation for trading purposes of the Leased Premises. 

 

  19.3.3 Should the Tenant be given beneficial occupation from time to time of 

any part of the Leased Premises then it shall make payment of the 

rent therefore on a pro rata basis either as may be mutually agreed 

between the Landlord and the Tenant or failing such agreement as 

may be determined in 19.5 below. 

 

  19.3.4 The period of this lease may be extended by the period during which 

the Tenant is deprived of the beneficial occupation of the whole of the 

Leased Premises on the same terms and conditions mutatis mutandis 

however escalation shall not apply during such extended period. 

 

  19.3.5 Notwithstanding the foregoing the annual increase of the Basic Rent 

referred to in Clause 1.4.1 shall continue to apply and the Basic Rent 

payable by the Tenant when beneficial occupation of the Leased 

Premises is resumed shall be the same as if the lease had not been 

suspended, provided the Premises are repaired to its original form. 

 

 19.4 Subject to the provisions of 19.1 above should any part (but not the whole) of 

the Leased Premises be destroyed or damaged by any cause whatsoever, but 

to an extent which permits the Tenant to continue trading from the Leased 

Premises then: 

 

  19.4.1 This lease shall not be terminated. 

 

  19.4.2 The rent payable by the Tenant shall be reduced pro rata to the 

extent to which and for the period for which the Tenant is deprived of 

the beneficial occupation of the Leased Premises and as may be 

mutually agreed between the Landlord and the Tenant or failing such 

agreement as may be determined in 19.5 below. 

  19.4.3 The Landlord shall repair the destroyed or damaged portion of the 

Leased Premises as expeditiously as possible. 

 

 19.5 Should any dispute arise between the Landlord and the Tenant in regard to the 

reduced amount of rent payable at any time or from time to time by the Tenant 

in terms of 19.3 and / or 19.4 then such dispute shall be referred to the 

Chairman of the Cape Law Society for the time being or any person appointed 

by him to adjudicate this dispute, the decision of whom in regard to such 

dispute shall be final and binding on the Landlord and the Tenant. 
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20. DEFAULT OF THE TENANT 

 

 20.1 Should the Tenant: 

 

  20.1.1. fail to pay any rent or any other amount falling due in terms of this 

lease on the due date and thereafter fail to pay it, having been given 

7 (seven) days' notice in writing by the Landlord calling upon it to do 

so, or 

 

  20.1.2 fail to submit 7 (seven) days after written notice or falsify any report 

required to be furnished to the Landlord in terms of the lease, or 

 

  20.1.3 commit any act of insolvency, or 

 

  20.1.4 breach any of the conditions of this lease and fail to remedy within 7 

(seven) days of written notice when called upon to do so and 

thereafter again breach any of the other conditions of this lease 

(whether the same condition or not) within a period of 12 (twelve) 

months after the earlier breach and whether or not the Landlord has 

given the Tenant notice calling upon it to remedy such breaches, or 

 

  20.1.5 consistently breach any of the conditions of this lease in such a 

manner as to justify the Landlord in holding that the Tenant's conduct 

is inconsistent with the intention or ability of the Tenant to carry out 

the conditions of this lease and whether or not the Landlord has 

given the Tenant notice calling upon it to remedy such breaches, or 

 

  20.1.6  commit any breach other than referred to in 20.1 above and fail to 

remedy that breach within a period of 7 (seven) days after the 

Landlord has given the Tenant written notice calling upon it to do so 

then and in any of such events the Landlord shall have the right, but 

shall not be obliged, (and without prejudice to any other rights or 

remedies the Landlord may have against the Tenant including the 

right to claim arrears or damages): 

 

   (a) to cancel this lease and to resume possession of the Leased 

Premises, or 

 

   (b) to vary this lease by making it terminable by one month's 

written notice by the Landlord only at any time, or 
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   (c) in the case of any breach or breaches under 20.1.4, 20.1.5 or 

20.1.6 above, to remedy such breach itself and immediately 

recover the total cost incurred by the Landlord in so doing 

from the Tenant; 

 

 20.2 While the Tenant remains in occupation of the Leased Premises and 

notwithstanding any dispute between the Landlord and the Tenant, including a 

dispute as to the Landlord's right to cancel this lease, then: 

 

  20.2.1 The Tenant shall continue to pay all amounts due to the Landlord in 

terms of this lease on the due dates of same. 

 

  20.2.2 The Landlord shall be entitled to accept and recover such payments. 

 

  20.2.3 Such payments and the acceptances thereof by the Landlord shall 

be without prejudice to and shall not in any way whatsoever affect 

the Landlords claim to cancellation of this lease or for damages or 

whatever. 

 

   Should the dispute between the Landlord and the Tenant be 

determined in favour of the Landlord, then the payments made to 

and received by the Landlord in terms of this sub-clause shall be 

deemed to be amounts paid by the Tenant on account of the loss 

and/or damages sustained by the Landlord as a result of the holding 

over by the Tenant of the Leased Premises and the Landlord shall 

be entitled to retain all sums so paid to it by the Tenant. 

 

 20.3 In the event of the Landlord instructing its' Attorneys to act on its behalf in 

enforcing any of its rights under the lease and/or obtaining a judgement against 

the Tenant, the Tenant shall be liable for any collection charges and other legal 

costs on an Attorney and Client basis as may be lawfully charged by the 

Landlord's Attorneys, and payable on demand made therefore by the Landlord. 

 

 20.4 The Tenant and Landlord hereby consent to the jurisdiction of the Magistrate's 

Court of the purpose of any proceedings in terms of the provisions of this lease, 

but the Landlord or the Tenant, at its option, shall have the right to institute 

proceedings in the High Court having jurisdiction, in which event the costs of 

such proceedings shall be determined on the scale applicable to the High 

Court. 

 

 20.5 No relaxation or indulgence which the Landlord may show to the Tenant shall 

in any way prejudice its rights under this lease. In particular no acceptance by 



27 

 

the Landlord of rent or other amount payable in terms of this lease after due 

date (whether on one or more occasions) nor any act or omission by the 

Landlord including, without limitation, the rendering of accounts after due date, 

shall preclude or stop the Landlord from exercising any rights enjoyed by it 

hereunder. 

 

 20.6 Unless otherwise stated by the Landlord in writing, the receipt by the Landlord 

or its agents of any rent or other payment shall in no way whatsoever prejudice 

or operate as a waiver, recession or abandonment or any cancellation or right 

of cancellation effected or acquired prior to such receipt. The Landlord shall be 

entitled in its sole discretion to appropriate any amounts received from the 

Tenant towards the payment of any claim, debt or amount owing by the Tenant 

to the Landlord whatsoever. 

 

21. CONTRAVENTION OF LAWS 

 

 21.1 The Tenant shall not contravene or permit the contravention of any law, by-law, 

ordinance, proclamation, statutory regulation or the conditions of any license 

relating to or affecting the occupation of the Leased Premises or the carrying 

on of the Tenant's business in the Leased Premises. 

 

 21.2 The Tenant shall not contravene or permit the contravention of: 

 

  21.2.1 the Title Deeds relating to, and; 

 

  21.2.2 any law, bye-law or statutory regulation which the Landlord is 

required to observe as a result of its ownership of the Land and the 

Centre. 

 

22. NOTIFICATION OF ANY DEFECTS 

 

 The Tenant shall notify the Landlord in writing within 14 (fourteen) days of the delivery 

of the keys of the Leased Premises to the Tenant after the commencement date of this 

lease of any defects in the Leased Premises, failing which the Tenant shall be deemed 

to have acknowledged that the Leased Premises were received in good order and 

repair and the Tenant shall have no claim against the Landlord for any patent defect 

which may subsequently be found therein. 

 

23. EXCLUSION OF WARRANTIES 

 

 The Landlord does not warrant and this lease is not made on the basis: 
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23.2 That the Leased Premises will at any time be fit for the use set out in Clause 

1.7 of this lease or for any other purpose whatsoever. 

 

23.3 That the Tenant will be granted licenses or permits in respect of the Leased 

Premises for the conduct of any business or that such license or permits will be 

renewed from time to time. 

 

23.4 That any other specified Tenants have leased or will continue to lease 

space within the Centre. 

 

23.5 The Landlord warrants that the Landlord is not aware of any 

circumstances that would make the premises unfit for occupation. 

 

24. ENTIRE AGREEMENT AND VARIATIONS 

 

 24.1 This lease and the Annexures hereto constitute the entire agreement between 

the parties and no warranties or representations, whether express or implied, 

not recorded herein and the Annexures hereto shall be binding on the parties. 

 

 24.2 No variation of, or addition to, this lease and Annexures hereto shall be binding 

on the parties unless reduced to writing and duly signed by both parties. 

 

25. ACCESS BY LANDLORD 

 

 25.1 The Landlord shall be entitled at any and all times during the currency of this 

lease to effect any such repairs, alterations, improvements and/or additions to 

the Leased Premises and/or the Centre and/or the parking areas as are 

necessary or required by any competent authority, and for which the Landlord, 

as opposed to the Tenant, is responsible, or which the Landlord in its sole 

discretion may elect to carry out, and for such purpose to erect scaffolding 

and/or other building devices or equipment in, at or near, or in front of the 

Leased Premises, as also such devices or equipment as may be required by 

law, or which the Landlord's Architect may certify to be reasonably necessary 

for the protection of any operations, in such manner as may be reasonably 

necessary for the purpose of any of the works aforesaid. 

 

  The Landlord, its’ nominated agents, its contractors and sub-contractors, its 

Architect, its Quantity Surveyor, its Engineers and all artisans and other 

workmen engaged on the work shall be entitled to such rights of access to the 

Leased Premises as may be reasonably necessary for the purposes aforesaid. 
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 25.2 Subject to the compliance by the Landlord of Clause 25.3 the Tenant shall 

have no claim against the Landlord for compensation, damages or otherwise, 

by reason of any interference with its tenancy or its beneficial occupation of the 

Leased Premises or any diminution of the Common Areas occasioned by any 

such repairs or other works as are herein before contemplated, or arising from 

any failure or interruption in the supply of water and/or electricity and/or other 

amenities to the Leased Premises or the temporary cessation of lifts, 

escalators and hoists in the Leased Premises and/or Centre, as a result 

thereof. 

 

 25.3 The Landlord undertakes not to interfere unnecessarily or unreasonably with 

the carrying on of the Tenant's business in the Leased Premises during the 

carrying out of such repairs and/or other works as herein before contemplated 

and to carry out the same as quickly as possible in the circumstances. 

 

 25.4 The Landlord shall have the right at all reasonable times to inspect the Leased 

Premises for any purpose whatsoever including showing the Leased Premises 

to any prospective purchaser or tenants. Nothing herein contained, however, 

shall be deemed or construed to impose upon the Landlord any obligation, 

responsibility, or liability whatsoever for the care, maintenance or repair of the 

Leased Premises or the Centre or any part thereof, except as otherwise herein 

specifically provided. 

 

 25.5 For a period of three months prior to the expiration of this lease the Landlord 

shall be permitted to erect and display in the windows of the Leased Premises, 

or elsewhere as the Landlord may in its sole discretion deem fit, such notices 

as may advise the Leased Premises are to let or for sale and such forms 

and/or notices as may be required by a new tenant or a purchaser to enable it 

to obtain the necessary permissions and licenses from the competent 

authorities to occupy and trade in the Leased Premises after the expiration or 

termination of this lease.   

 

This clause is subject to the Landlord not obscuring shop-fronts or windows or 

unreasonably interfering with access to the premises. 

 

26. FORCE MAJEURE 

 

 In the event that the Landlord or the Tenant shall be delayed or hindered in or 

prevented from doing or performing any act or thing required hereunder by reason of 

strikes, lockouts, casualties, Act of God, causus fortuitis, labour difficulties, inability to 

procure materials, failure of power, governmental regulations, riots, insurrection, war or 
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other causes beyond the control of the Landlord, then the Landlord shall not be 

responsible for such delays and the doing or performing of such act or thing shall be 

excused for the period of the delay, and the period for the performance of any such act 

or thing shall be extended for a period equivalent to the period of such delay. 

 

27. CAPTIONS, CLAUSE NUMBERS AND INDEX : CONFLICTING TERMS 

 

 The captions, clause numbers and index numbers in this lease (which for the purpose 

of this clause specifically includes this Annexure A) are inserted for reference only and 

as a matter of convenience and in no way define, limit, construe or describe the scope 

or intent of the clauses of this lease nor in any way affect the provisions of this lease. 

In the event that any of the terms and conditions of any Annexure to this lease or other 

document relating to this lease including the specifications of the Leased Premises 

should conflict with the terms of this lease then and in such event the terms and 

conditions of this lease shall prevail notwithstanding anything to the contrary contained 

in such Annexure or other document. 

 

28. INTERPRETATION AND EVIDENCE 

 

 Wherever appropriate in this lease: 

 

 28.1 Words signifying the singular number shall include the plural and vice versa. 

 

 28.2 Words signifying males shall include females and vice versa. 

 

 28.3 The impersonal pronoun shall include the masculine and feminine pronoun. 

 

 28.4 Words referring to individual persons shall include persons of either or any 

gender, firms, associations, partnerships and corporate bodies. 

 

 28.5 Any reference to the period, currency, unexpired period, termination or date of 

expiration or termination of this lease shall include any renewal or extension 

thereof. 

 

 28.6 Any reference to the Landlord shall include the Landlord and its Successors in 

title and their respective agents, officers, employees, servants, contractors and 

workmen. 

 

 28.7 Any reference to the Tenant shall include the Tenant's agents, officers, 

employees, servants, customers, clients, concessionaires, suppliers, licenses, 

contractors, invitees, visitors and guests. 
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 28.8 A certificate signed by the Landlord's Auditors of any amount due by the 

Tenant and the date on which it is payable in terms hereof shall be prima facie 

evidence of the amount due by the Tenant and not subject to challenge. 

 

 28.9 All amounts indicated herein are indicated exclusive of Value Added Tax. 

 

29. CONSENT NOT TO BE UNREASONABLY WITHHELD 

 

 Whenever in this lease it is recorded that the consent of the Landlord is required but 

that such consent shall not be unreasonably withheld: 

 

 29.1 The onus shall be on the Tenant to prove that any withholding of consent by 

the Landlord is unreasonable, and 

 

 29.2 The Tenant shall be bound by such withholding and may not do or fail to do 

anything contrary to it unless a competent court of law rules against the 

Landlord. 

 

30. COSTS 

 

 The admin charge referred to in Clause 1.9 of this lease and any other document 

annexed hereto shall be borne and paid for by the Tenant within 7 (seven) days of the 

date of demand therefore by the Landlord. 

 

31. SURETYSHIP 

 

If the Tenant is a Company or a Close Corporation its obligations under this lease shall 

be guaranteed by its shareholders and/or its directors and/or its members in the form 

of the Landlord’s standard Deed of Surety, attached hereto, which Deed of Surety shall 

be signed by the parties acting as Surety for the purposes of concluding this Lease 

Agreement on the date of signature thereof. 

 

32. PENALTIES 

 

 32.1 Without in any way limiting any other remedy available unto the Landlord 

for any breach of this Lease constituted by any of the following conduct, 

the Tenant shall on demand pay to the Landlord: 

 

  (a) an amount of R1000,00 (One Thousand Rand) for each rental or 

other payment not made at or before the due time for payment 

thereof; 
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  (b) an amount of R1000,00 (One Thousand Rand) for each statement, 

certificate, report or other item of information which the Tenant is 

obliged to furnish to the Landlord and which is not furnished at or 

before the due time therefore; 

 

  (c) an amount of R 1500,00 (One Thousand Five Hundred Rand) for 

each occasion on which the Tenant’s business is not open at 

opening time as defined in sub-clause 32.2 below, or is not open at 

closing time as defined in sub-clause 32.2 below, or is not open to 

the public continuously between those times; 

   

 32.2 For the purpose of paragraph 32.1(c) above, “opening time” and “closing 

time” shall mean the times respectively determined by the Landlord as 

such to constitute “business hours”. Unless otherwise notified by the 

Landlord, opening time shall be before 08H30 and closing time shall be 

after 16H30 of each and every business day. 

 

33. INTEREST 

 

 If the Tenant should fail to pay any amount payable in terms of this Lease on or before 

the due date for payment then in addition to the penalty referred to in 32.1(a) such 

unpaid amount shall bear interest from the due date thereof to the date of payment at 

the maximum rate permissible by law. 

 

34. BUILDING WORKS AND NOTICE OF DEVELOPMENT OF LAND  

 

34.1 The Landlord is entitled to erect such further buildings and/or other 

improvements on the Land, as the Landlord in its sole discretion may decide to 

erect, and shall, despite any provision to the contrary in this lease, have the 

right at any time to commence and proceed with the renovation, development 

and/or improvement of the Centre, or development and improvement of the 

Land, whilst the Tenant is in occupation of the Leased Premises.  

 

34.2 The Landlord is further entitled to terminate this lease or any renewal or 

extension thereof by giving the Tenant 6 (Six) calendar months prior written 

notice to such effect, in any of the following circumstances – 

 

34.2.1.1 should the Landlord wish to demolish the Centre or the Leased 

         Premises; and/or  
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34.2.1.2   should the Landlord wish to reconstruct and/or develop and/or 

renovate the Centre or the Leased Premises, or develop the Land, 

provided always that such renovation/reconstruction and/or 

development is substantial.  
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ANNEXURE B 
   SPECIFICATIONS FOR PREMISES 

 

 

The purpose of this Annexure is to describe the obligations of the Landlord and the Tenant in 

the design and construction of the Premises. 

 

The Landlord's work will be limited to the work set out in Section A.  The work to be carried 

out by the Tenant is described in Section B, and is intended to provide premises finished in 

accordance with the Landlord’s approval.  As a philosophy, the Landlord requires the 

Tenant, within the bounds of good taste, and compatible with the high standard of finishes 

expected by the Landlord, to demonstrate imagination and individuality in the interior design 

and merchandising of the premises.  Only new fixtures and fittings will be permitted to be 

installed in the Leased Premises. In this regard, the tenant shall obtain the Landlords prior 

consent to the design, signage and materials used. 

 

The Landlord must approve the shop fitters to be used by the Tenant, the names of whom 

must be furnished, prior to commencement of construction or shop fitting, to the Landlord. 

 

Any deviation in specification from a typical layout of premises resulting in extra costs will be 

for the Tenant’s account. On expiration of the lease and/or early termination the Tenant shall 

reinstate the premises to its original state timeously and by the due date as specified by the 

Landlord. 
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SECTION A - LANDLORD'S WORK 

 

 

A1. GENERAL STRUCTURE 

 

 General 

 

 The Landlord is responsible for the design and construction of the Centre. 

 

 Structural 

 

 The building is designed to accommodate a superimposed live load of 4,0 kn./sq.m. 

(Approximately 407Kg per square metre) for retail shops and banking halls and 3,0 

kn./sq.m. (Approximately 305Kg per square metre) for restaurants, dining halls and 

kitchens (Note: 1 kn./sq.m. approximates 101,97 kg per square metre). 

 

A2. COMMON AREAS 

 

 The Landlord has constructed the common areas within the Centre including, where 

applicable, illumination, ventilation, air-conditioning, floor finishes, ceilings and 

walls.  The Landlord provides public facilities such as toilets as deemed necessary 

by the Landlord.  In addition, the Landlord provides limited general facilities for the 

storage and disposal of waste which the Tenant shall utilise. 

 

A3. INTERIOR OF THE LEASED PREMISES 

  

This applies to the fit-out of all premises. 

  

 A3.1 Flooring 

 

  A smooth trowelled cement screed and / or power-float concrete has been 

provided.  Such surface has been laid to allow a floor covering such as 

ceramic tiles, carpets, vinyl tiles or sheeting, as may be approved by the 

Landlord. 

 

  If there is an expansion joint in the floor of the Leased Premises, such 

expansion joint shall be treated by the Tenant's flooring contractor in the 

manner prescribed by the Landlord.  The Landlord shall not assume any 

responsibility for flooring laid over expansion joints. 

 

 

 

 A3.2 Walls 
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  In all Premises, dry walls, brick or block walls have been finished with one 

coat cement plaster and painted with a minimum of one undercoat white 

PVA, unless otherwise agreed. 

 

 A3.3 Ceilings 

 

  Save for the absence of a ceiling or a skimmed ceiling, vinyl clad or 

acoustic white ceiling tiles, size 600mm x 1200mm in pre-painted 

exposed T-grid may be provided   Floor to ceiling height is generally a 

minimum of 2700mm but may vary. 

 

 A3.4 Shop-fronts 

 

  The shop-fronts, including the bulkheads for the Leased Premises, have 

been designed and installed by the Landlord. 

 

 A3.5 Plumbing 

 

  In certain Premises a 900mm stainless steel sink with 40mm waste has 

been provided, subject to availability of supply and waste services. 

 

  The cost of the installation of a water-meter, if one is required, will be for 

the tenant’s account.  Water meters for various shops will be positioned 

by the Landlord in its' sole discretion. 

 

  Should the Tenant require an increased waste or water supply, the extra 

cost of the increased supply or waste will be for the Tenant's account and 

shall be installed according to the Landlord's specifications. 

 

 

 A3.6 Electrical 

  A3.6.1 A metered 60A, electrical supply shall be provided to 

premises and a distribution board size 800mm x 800mm has 

been installed  Tenant metering will be undertaken at the 

Landlord's main board.   

 

  A3.6.2 Basic lighting to an approximate level of 400 lux shall be 

provided and any desired or necessary upgrade beyond that 

which is provided in the premises shall be for the account of 

the Tenant. 

 

  A3.6.3 At least 0ne 15 amp switched socket outlet shall be 

provided. 
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  A3.6.4 One 200v signage outlet point has been positioned on the 

internal side of the bulkhead above the shop-front and wired 

back to the Tenant's distribution board. 

 

  A3.6.5 One display lighting connection point has been provided 

internally on the shop-front bulkhead. 

 

 

  A3.6.6 The positions of all power points, light fittings, GPO points, 

and other service points if any has been determined by the 

Landlord.  Any required change to these positions shall be 

for the account of the Tenant. 

 

  A3.6.7 Any electrical work undertaken by the Tenant will be subject 

to inspection and approval by the Landlord or his consultant, 

whose decision will be final and binding on the Tenant and 

the Tenant shall submit to the Landlord an electrical 

compliance certificate. 

 

 A3.7 Heating, Ventilation and Air-conditioning 

 

  A3.7.1 Certain Premises have fan coil units which are operated by 

a central chilled water system. All premises have a fresh air 

supply. Additional air conditioning shall be for the account of 

the Tenant and shall be installed with the Landlords prior 

written consent. 

 

  A3.7.2 The Tenant is advised that alterations to partitioning or 

internal walls may require changes to the Air Conditioning or 

fresh air ventilation.  

 

  A3.7.5 Ventilation to the Premises including all extraction, ducts, 

fans, canopies, motors and other components shall be 

maintained by the Tenant. The Landlord's Consultants shall 

design and the Landlord's Contractors shall construct the 

ventilation installation in accordance with the requirements 

of the Tenant and for the Tenants account.   

 

 

 A3.8 Fire Equipment 

 

  A3.8.1 Where applicable, the Landlord shall provide hose-reels and 

extinguishers in accordance with the requirements of the 

relevant authority.  Any changes to the layout and 
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positioning of such installation required as a result of the 

Tenant's designs and installations shall be undertaken by 

the Tenant and for the account of the Tenant but after prior 

written consent and specifications of the Landlord.  

 

 

SECTION B - TENANT'S WORK 

 

The following identifies the work to be done by the Tenant in respect of the Leased 

Premises. 

 

All work executed by the Tenant shall be: 

 

• With the prior written consent of the Landlord which may include requirements and 

specifications; 

• Undertaken by workers approved by the Landlord; 

• According to designs and materials that have been approved by the Landlord; 

• Subject to the Tenants reinstatement according to Landlord specifications upon 

termination of this Lease; 

• Consistent with the designs and materials that are approved by the Landlord; and 

• Subject to the further provisions contained herein. 

 

B1. Flooring 

 

 The Tenant shall supply, install and maintain at its own cost a floor covering within 

the Premises.  The design and colours of the floor covering shall be subject to the 

Landlord's approval.  All floor covering may at the election of the Landlord become 

the property of the Landlord and if so, may not be removed by the Tenant without 

the Landlord's consent. In the event that the Landlord requires reinstatement, the 

floor covering shall be removed and the screed reinstated by the Tenant.  

 

B2. Walls 

 

 The Tenant shall provide and maintain the final paint finish or such other approved 

finish within the premises. 

 

 

 

B3. Ceilings 

 

 In the event that the tenant requires ceiling or finish which differs from that which is 

provided, same shall be for the account of the Tenant and shall be subject to the 

Landlords prior consent. 
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 Any modifications required to mechanical, electrical or fire equipment shall be made 

by the Landlord and shall be to the account of the Tenant. 

 

B4. Plumbing 

 

 The Tenant shall be responsible for the entire plumbing and drainage installation 

from the metered supply point which shall be supplied at the Tenant's expense, to 

and including the connection into the Landlord's drainage system, should this not 

already be in place.  The installation shall include a grease trap approved by the 

Landlord within the premises. 

 

B5. Electrical 

 

 The Tenant shall be responsible and pay for any modifications to the electrical 

installation that he may require.  Where the Tenant undertakes such modifications, 

they shall be executed only with the Landlord's approval and by a licensed 

electrician approved by the Landlord.  Any modifications thus executed shall 

transfer responsibility for the entire electrical installation as a whole to the Tenant as 

well as any problems arising from defects in his installation. 

 

 A "Certificate of Compliance" is required to be submitted to the Landlord by the 

Tenant’s electrical contractor on completion of the works. 

 

 The final approval and inspection of the Landlord will be required. 

 

 Should the Tenant require a neon sign, the cost of the high-voltage fireman-switch 

and its' installation and fixing, in a position approved by the Landlord, shall be for 

the account of the Tenant. 

 

 Should the Tenant require a timer switch, the installation and the cost thereof, shall 

be borne by the Tenant. 

 

 The provision of a telephone service or a network point shall be the responsibility of 

the Tenant. 

 

 

B6. Heating, Ventilation and Air-conditioning 

 

 B6.1 Any modification to the air-conditioning system caused by the Tenant's 

requirements as noted in A3.7 hereof shall be executed by Tenant 

Subject to the Landlords prior written consent and specifications. 

 

B7. Fire Equipment 
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 Any modification to the fire system required by the Tenant shall be done by the 

Tenant subject to the prior written consent and specifications by the Landlord. 

Hand-held fire extinguishers over and above the minimum legal requirements shall 

be at the discretion of the Tenant at its cost. 

 

B8. Signage and Graphics 

 

 The Tenant shall be responsible for the design, supply and installation of its signage 

and graphics in accordance with the signage design criteria and approval of the 

Landlord. 

 

B9. Internal Construction 

 

 The Tenant shall be responsible for all internal construction and shop-fitting.  All 

such work shall be designed and constructed to the prior approval of the Landlord 

and subject to the approval of the relevant authorities. 
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ANNEXURE C 

SURETY DOCUMENT 
 

I, the undersigned, 

 

_______________________________________ 

 

(ID Number ____________________________) 

  

do hereby bind myself as surety and co-principal debtor to 

 

STELLENBOSCH UNIVERSITY 

 

(hereinafter styled the LANDLORD) 

 

for the payment of demand of all sums of money which  

 

_______________________________ (PTY) LTD 

Registration Number: ______________________ 

T/A ____________________________________ 

 

(hereinafter styled the TENANT) 

 

may now and from time to time hereafter owe or be indebted in to the LANDLORD and the 

successors and assigns of the LANDLORD arising from or out of or in terms of the 

Agreement of Lease to which this Suretyship is annexed, or any renewal, amendment, 

breach or cancellation of such Lease. 

 

It is agreed and declared that all admissions and acknowledgements of indebtedness by the 

TENANT shall be binding on me; that the LANDLORD shall be at liberty, without affecting 

the rights of the LANDLORD hereunder, to release securities and to give time to or 

compound or make any other arrangements with the TENANT or other person or persons, 

company or companies aforesaid without reference to or approval of me; and that in the 

event of liquidation, judicial management, insolvency or compromise, no such liquidation, 

judicial management, insolvency or compromise and no dividend/s or payment/s which the 

LANDLORD may receive from the TENANT or any other person or persons, company or 
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companies, or from me, shall prejudice the rights of the LANDLORD to recover from me to 

the full extent of this Suretyship any sum which after the receipt of such dividend/s or 

payment/s may remain owing by the TENANT including any damages suffered by the 

LANDLORD arising from the premature cancellation of the Lease by a provisional trustee or 

provisional liquidator in terms of Section 37 of the Insolvency Act (no. 24 of 1936) as 

amended from time to time or any substitute legislation therefor. 

 

In the event of liquidation, judicial management or sequestration of the TENANT I bind 

myself not to file any claim against the TENANT in competition with the LANDLORD. 

 

Further, in the event of the compromise or composition by the TENANT, whether in terms of 

the company law or insolvency law, or under common law, I undertake not to file any claim 

against the TENANT in competition with the LANDLORD. 

 

AND I hereby renounce the benefit of the legal exceptions ordinis seu escussionis et 

divisionis, non causa debiti and revision of accounts with the force and effect of which I 

acknowledge myself to be fully acquainted and I agree and declare that this Suretyship is to 

be in addition and without prejudice to any other Suretyship / s and security / ties now or 

hereafter to be held by the LANDLORD and that it shall remain in force as a continuing 

security notwithstanding any intermediate settlement of account. 

 

AND I hereby agree that notwithstanding any part payment by me or on my behalf, I shall 

have no right to any cession of action in respect of such part payment and shall not be 

entitled to take any action against the TENANT or against any other surety for the TENANT 

in respect thereof unless and until the indebtedness of the TENANT to the LANDLORD shall 

have been discharged in full. 

 

AND for the purpose of any action against me hereunder for provisional sentence or 

otherwise, a certificate by the Auditor/s of the LANDLORD as to the amount owing by the 

TENANT and to the effect that the due date of payment of such amount has arrived shall be 

sufficient and satisfactory proof of the facts therein stated until the contrary shall have been 

proved. 

 

AND I choose domicilia citandi et executandi for all purposes herein at and all notices 

required to be given to me in terms hereof shall be considered duly given if posted to me to 

the said addresses: 

 

1) Shop No.: _____ 

Langenhoven Student Centre 

De Beer Street 

STELLENBOSCH 

7600 
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THIS SURETYSHIP signed by me shall remain in full force and effect for as long as the 

TENANT is indebted to or under any obligation or commitment to the LANDLORD and I shall 

not be entitled to withdraw or cancel this Suretyship unless and until all indebtedness, 

commitments and obligations of the TENANT to the LANDLORD shall have been fully 

discharged, and then only upon the expiry of fourteen days' notice in writing given by me to 

the LANDLORD. 

 

 

SIGNED at ________________________________ this ________ day of __________________ 20__ 

 

 
____________________________________ 

NAME      

 

 

 

AS WITNESSES:    
    

    

1.    

    

 

2.    
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ANNEXURE C 

SURETY DOCUMENT 

 

We, the undersigned, 

_______________________________________ 

(ID Number ____________________________) 

 

AND 

_______________________________________ 

(ID Number ____________________________) 

 

 

do hereby bind myself as surety and co-principal debtor to 

 

STELLENBOSCH UNIVERSITY 

 

(hereinafter styled the LANDLORD) 

 

for the payment of demand of all sums of money which  

 

_______________________________ (PTY) LTD 

Registration Number: ______________________ 

T/A ____________________________________ 

 

(hereinafter styled the TENANT) 

 

may now and from time to time hereafter owe or be indebted in to the LANDLORD and the 

successors and assigns of the LANDLORD arising from or out of or in terms of the 

Agreement of Lease to which this Suretyship is annexed, or any renewal, amendment, 

breach or cancellation of such Lease. 

 

It is agreed and declared that all admissions and acknowledgements of indebtedness by the 

TENANT shall be binding on us; that the LANDLORD shall be at liberty, without affecting the 

rights of the LANDLORD hereunder, to release securities and to give time to or compound or 

make any other arrangements with the TENANT or other person or persons, company or 

companies aforesaid without reference to or approval of us; and that in the event of 

liquidation, judicial management, insolvency or compromise, no such liquidation, judicial 

management, insolvency or compromise and no dividend/s or payment/s which the 

LANDLORD may receive from the TENANT or any other person or persons, company or 

companies, or from us, shall prejudice the rights of the LANDLORD to recover from us to the 

full extent of this Suretyship any sum which after the receipt of such dividend/s or payment/s 
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may remain owing by the TENANT including any damages suffered by the LANDLORD 

arising from the premature cancellation of the Lease by a provisional trustee or provisional 

liquidator in terms of Section 37 of the Insolvency Act (no. 24 of 1936) as amended from 

time to time or any substitute legislation therefor. 

 

In the event of liquidation, judicial management or sequestration of the TENANT we bind 

ourselves not to file any claim against the TENANT in competition with the LANDLORD. 

 

Further, in the event of the compromise or composition by the TENANT, whether in terms of 

the company law or insolvency law, or under common law, we undertake not to file any claim 

against the TENANT in competition with the LANDLORD. 

 

AND we hereby renounce the benefit of the legal exceptions ordinis seu escussionis et 

divisionis, non causa debiti and revision of accounts with the force and effect of which we 

acknowledge ourselves to be fully acquainted and we agree and declare that this Suretyship 

is to be in addition and without prejudice to any other Suretyship / s and security / ties now or 

hereafter to be held by the LANDLORD and that it shall remain in force as a continuing 

security notwithstanding any intermediate settlement of account. 

 

AND we hereby agree that notwithstanding any part payment by us or on our behalf, we 

shall have no right to any cession of action in respect of such part payment and shall not be 

entitled to take any action against the TENANT or against any other surety for the TENANT 

in respect thereof unless and until the indebtedness of the TENANT to the LANDLORD shall 

have been discharged in full. 

 

AND for the purpose of any action against us hereunder for provisional sentence or 

otherwise, a certificate by the Auditor/s of the LANDLORD as to the amount owing by the 

TENANT and to the effect that the due date of payment of such amount has arrived shall be 

sufficient and satisfactory proof of the facts therein stated until the contrary shall have been 

proved. 

 

AND we choose domicilia citandi et executandi for all purposes herein at and all notices 

required to be given to us in terms hereof shall be considered duly given if posted to us to 

the said addresses: 

 

1) Shop No.: _____ 

Langenhoven Student Centre 

De Beer Street 

STELLENBOSCH 

7600 
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THIS SURETYSHIP signed by me shall remain in full force and effect for as long as the 

TENANT is indebted to or under any obligation or commitment to the LANDLORD and I shall 

not be entitled to withdraw or cancel this Suretyship unless and until all indebtedness, 

commitments and obligations of the TENANT to the LANDLORD shall have been fully 

discharged, and then only upon the expiry of fourteen days' notice in writing given by me to 

the LANDLORD. 

 

 

SIGNED at ________________________________ this ________ day of __________________ 20__ 

 

 
____________________________________ 

NAME      

 

 

 

AS WITNESSES:    
    

    

1.    

    

 

2.    
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ANNEXURE D 

CESSION AND ASSIGNMENT OF LEASE 

 

 

 
 
 

Entered into between 
 
 
 

STELLENBOSCH UNIVERSITY 
(“the landlord”) 

 
AND 

 
__________________________________________________________ 

(“the tenant”) 
 

AND 
 

__________________________________________________________ 
(“the cessionary”) 
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PARTIES 
The parties to this agreement are: 

1.1. Stellenbosch University; 

1.2. _____________________________; and 

1.3. _____________________________ 

2. INTERPRETATION 

2.1. In this agreement, except in the context indicating that some other meaning is 

intended, 

2.2. “Effective Date” means the date of signature by the last party signing this 

agreement; 

2.3. “Lease” means the agreement of lease dated ___________________ 

between the Landlord and the Tenant whereby the Landlord let and the 

Tenant leased the premises; 

2.4. “Parties” means the parties to this agreement and “Party” means one of them; 

2.5. “Premises” means _________________________ situated in the 

Langenhoven Student Centre; 

2.6. Expressions in the singular also indicate the plural and the other way around; 

2.7. Words and phrases indicating natural persons refer also to juristic persons 

and the other way around; 

2.8. Pronouns of any gender include the corresponding pronouns of the other 

gender; 

2.9. Clause headings appear in this agreement for the purpose of reference only 

and must not influence the proper interpretation of the subject matter; 

2.10. This agreement must be interpreted and applied in accordance with South 

African Law. 

 

3. CESSION AND ASSIGNMENT (TRANSFER OF RIGHTS AND 

OBLIGATIONS) 
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3.1. With effect on the Effective Date, the Tenant cedes and assigns (transfers) to 

the Cessionary all of the Tenant’s rights, title, interest and obligations under, 

in and to the lease. 

3.2. The Cessionary accepts the cession and assignment in terms of clause 3.1. 

3.3. The Landlord consents to the cession and assignment in terms of clause 3.1. 

4. WARRANTIES AND INDEMNITIY 

4.1. The Tenant warrants that the Lease remains and will on the effective date 

remain in full force on its original terms as reflected in the copy of the Lease 

received by the cessionary. The Tenant warrants that it is not, and will not on 

the Effective Date, be in breach of any of its obligations under the lease. 

4.2. The Tenant indemnifies the Cessionary against all claims by the Landlord 

against the Cessionary in terms of the lease based on causes of action which 

arose before the Effective Date. 

4.3. The Landlord does not give the cessionary any express or implied warranties 

such as those contained in clause 4.1, but does warrant to the cessionary that 

on the date of this agreement the landlord knows of no facts or circumstances 

which would lead to the tenant to be in breach of clause 4.1. 

5. NON-WAIVER 

5.1. No extension of time or indulgence must be interpreted as a waiver (giving 

away) of any right in terms of this lease that one party may have against the 

other. 

5.2. In particular, no indulgence extended by the Landlord to the Cessionary or 

any other surety for the Cessionary will release the proprietors of the 

Cessionary from their obligations to the Landlord. 

5.3. The failure of either Party to comply with any non-material provision of this 

lease will not excuse the other party from performing its obligations fully and 

on time. 
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6. WHOLE AGREEMENT 

6.1. This is the entire agreement between the Parties. 

6.2. None of the Parties relies in entering into this agreement upon any warranties, 

representations, disclosures or expressions of opinion which have not been 

incorporated into this agreement. 

6.3. No variation, or consensual cancellation of this agreement shall be of any 

force unless reduced to writing and signed by all the parties. 

7. DOMICILIA (ADDRESS FOR LEGAL CORRESPONDENCE) AND NOTICES 

7.1. The parties choose as their domicilia citandi et executandi, the addresses 

mentioned in clause 7.2 below. A party can change its such domicilium by 

giving the other parties written notice and the change shall be effective from 

the date of receipt or deemed receipt by the party to whom it was sent. 

7.2. Addresses: 

7.3. The Landlord: The University Of Stellenbosch, care of the Letting Office, First 

Floor, Langenhoven Student Centre, De Beer Street Stellenbosch 7600 

7.3.1. The Tenant: ___________________________________________________ 

7.3.2. The Cessionary: At the Premises hereby let. 

7.4. Any notice, demand or other communication properly addressed by either 

party to the other party at their chosen domicilium and sent by prepaid 

registered post will be deemed to be received by the other party on the first 

business day following the day of posting. This provision must not be 

interpreted as excluding other ways and methods (including telefacsimile) for 

the transmission of delivery notices, acceptances, demands and other 

communications, but no presumption of delivery will arise if any such other 

means or methods is used. 

8. SURETYSHIP 

8.1. This agreement is subject to the suspensive condition (condition that will bring 

this agreement into effect) that ___________________________________ 



51 

 

(ID: ___________________) become bound to the Landlord in writing on the 

terms of the draft document annexed to this lease as sureties and co-principal 

debtor for all of the obligations of the Cessionary to the Landlord under the 

Lease as well as those arising from any termination of it. 

8.2. If that condition contained above remains unfulfilled by __________________ 

or any later time than the date the parties agree to in writing, this agreement 

will be void except that the tenant will then solely bear and pay or reimburse 

the Landlord on demand with the costs of this agreement.  

9. ALL PARTIES TO SIGN 

9.1. This agreement will take effect only when signed by all the Parties. 

10. COSTS 

10.1. The legal costs incurred in the preparation of this lease shall be the 

responsibility of the Tenant. 

 

 

SIGNED at ___________________________ on this the ________ day of _____________________ 20__  

in the presence of the undersigned witnesses. 

 

________________________________________ ______________________________________________ 

Witness      Stellenbosch University 

 

 

 

 

SIGNED at ___________________________ on this the ________ day of _____________________ 20__  

in the presence of the undersigned witnesses. 

 

 

________________________________________ ______________________________________________ 

Witness      On behalf of the Tenant duly authorized hereto 
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ADDENDUM TO LEASE AGREEMENT  
  

Addendum to an agreement made and entered into by and between  

  

 

STELLENBOSCH UNIVERSITY  

(VAT No: 4920118959) 

(Hereinafter referred to as “the Landlord”) 

Herein represented by Mr H.A.J. Lombard, in his capacity as Chief Director: Finance, he being duly authorised 

thereto. 

  

   

 
 
 

and  

  

 

_____________________________________________________________________ 

Registration Number: ___________________________________________________ 

T/A _________________________________________________________________ 

of Shop No.:______, Langenhoven Student Centre, De Beer Street, Stellenbosch, 7600 

 (Hereinafter referred to as “the Tenant”)  
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PREAMBLE  

 

Whereas  

 

A  lease agreement (“the main agreement”) was concluded between Stellenbosch  

University (“the Landlord”) and ________________________________________________  

(“the Tenant”) with effect from the_____________________________________________, 

and   

 

B  the main agreement will terminate on the _____________________________________, 

 

NOW THEREFORE THE PARTIES WISH TO RECORD IN WRITING THE AGREEMENT THEY HAVE 

CONCLUDED:  

 

1. RENEWAL OF LEASE AGREEMENT    

 

The Landlord hereby grants to the Tenant the option to renew the main agreement 

for ____ (______) years subject to Clause 4 of Annexure A-Standard Clauses.  

 

2. EFFECTIVE DATE 

 

The addendum shall be effective from the ________________________________until the  

_______________________________ irrespective when it is signed by the parties.  
 

3. MONTHLY GROSS RENTAL, STOREROOM, BIO-ENZYME AND CONTRIBUTION TO 

PROMOTIONS  FUND (exclusive of VAT) 

 

3.1 The Gross Monthly Rental shall be payable as follows: 

1 ________________ 20__ to __ ______________ 20__ R ____________________+ 

1 ________________ 20__ to __ ______________ 20__ R ____________________ 

  

3.2 The Monthly Contribution to the Promotions Fund shall be payable as follows: 

1 ________________ 20__ to __ ______________ 20__ R ____________________ 

1 ________________ 20__ to __ ______________ 20__ R ____________________ 

 

3.3 The Monthly Bio-Enzyme and Service charge (including VAT thereon for the 

treatment of fat, shall be borne by the Tenant for services rendered by the 

Landlord’s service provider: 

 

4. GENERAL 

 

4.1 The Tenant shall undertake a basic revamp to the premises to the satisfaction 

of the Landlord.    

4.2 There shall be no further right of renewal and the Tenant shall vacate the 

premises on the last day of this agreement. 

4.3 All remaining provisions of the main agreement shall apply mutatis mutandis 

to this addendum as if incorporated herewith. 
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SIGNED at _________________________ this ________ day of ____________________ 20____ 

AS WITNESSES:  LANDLORD 

1. 

For and on behalf of the Landlord, duly 

authorized thereto 

2. 

SIGNED at _________________________ this ________ day of ____________________ 20____ 

AS WITNESSES:  TENANT 

1. _______________________________________________ 

For and on behalf of the Tenant, duly authorized 

thereto 

2.
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